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REPUBLIC OF KENYA 

IN THE CHIEF MAGISTRATE’S COURT AT NAIROBI 

MILIMANI COMMERCIAL COURTS 

CIVIL SUIT NO. OF 2022 
 
 

LIBERTY AFRIKA TECHNOLOGIES LTD .................................................... PLAINTIFF 

 
-VERSUS- 

JOSEPH KIMATHI NJAGIH............................................................................ DEFENDANT 

 
PLAINT 

(FAST TRACK) 

 
1. The Plaintiff is a limited liability Company duly incorporated and registered 

pursuant to the provisions of the Companies Act, and having its registered  office 

and principal place of business within Nairobi County in the Republic of Kenya. Its 

address for service for the purposes of this suit is in the care of Kiingati Ndirangu & 

Associates Advocates, Design Centre, 4th Floor, Office suite no. 4B, Tausi Road off 

Muthithi Road, Westlands, P.O. Box 18677- 00100, Nairobi. 

 

2. The Defendant is a male adult of sound mind residing and working for gain within 

Nairobi County in the Republic of Kenya (Service of Summons shall be effected 

through the offices of the Plaintiff’s Advocates herein). 

 
3. By a Credit Agreement 10th December, 2021 the Plaintiff agreed to advance the 

Defendant a sum of Kshs. 2,000,000/=. 

 
4. It was a term of the agreement that the defendant would repay the loan amount in 

full or before 28th February, 2022. 
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5. It was a further term in the agreement that if the Defendant failed to repay the loan 

amount in full by the 28th February, 2022 then amount would attract interest at the 

rate of 3.75% per month on a reducing balance. 

 
6. The Plaintiff advanced the Defendant the said sum of Kes. 2,000,000/= in accordance 

with the Credit Agreement but the Defendant failed to repay the said amount by the 

28th February, 2022. 

 
7. On or about the 21st July 2022 the Plaintiff and the Defendant entered into an 

addendum to the Credit Agreement allowing the Defendant to repay the debt and 

interest in monthly instalments of Kes. 200,000/= per month with effect from 6th 

November, 2022. 

 
8. The Plaintiff avers that the Defendant has failed and or refused to repay the debt 

plus interest. 

 
9. The Plaintiff’s claim is for the principal sum of Kes. 2,000,000/= plus interest of Kes. 

600,000/= as at 11th November, 2022 and further interest at the rate of 3.75% per 

month until payment in full. 

 

 
10. Demand has been made and notice of intention to sue given but the Defendant has 

failed and/or refused to pay thus necessitating this suit. 

 
11. There is no other suit pending between the parties herein, neither has there been any 

past nor previous proceedings between the Plaintiff and the Defendant in any other 

court over the same subject matter and the cause of action relates to the Plaintiff 

named in the Plaint. 

 
12. The cause of action arose in Nairobi within the Honourable Court’s jurisdiction. 

 
 

REASONS WHEREOF the Plaintiff prays for judgment against the Defendant for: 

a) The sum of Kshs 2,000,000/= being the principal amount; 
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b) Kes. 600,000/= being interest from 1st March, 2022 to 31st October, 2022; 

c) Further interest at the rate of 3.75% per month from 1st November, 2022 until 

payment in full. 

d) Costs of the suit and interest at court rates.. 

 

DATED at NAIROBI this        11th  day of                November , 2022. 

 

KIINGATI NDIRANGU & ASSO., 

ADVOCATES FOR THE PLAINTIFF 

 

DRAWN AND FILED BY: 

Kiingati Ndirangu & Associates, 

Advocates, 

Design Centre, 4th Floor, Office suite number 4B, 

Tausi Road off Muthithi Road, Westlands, 

P.O. BOX 18677- 00100, 

NAIROBI. 

Email address: info@knlawkenya.co.ke / ruth@knlawkenya.co.ke 

Tel: 020 253 4201/0754 973 375 

 
TO BE SERVED UPON: 

Joseph Kimani Njagih 

P.O Box 35515-00100 

NAIROBI. 

Email: josephnjagih@gmail.com 

mailto:info@knlawkenya.co.ke
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REPUBLIC OF KENYA 

IN THE CHIEF MAGISTRATE’S COURT AT NAIROBI 

MILIMANI COMMERCIAL COURTS 

CIVIL SUIT NO.                OF 2022 

 

LIBERTY AFRIKA TECHNOLOGIES LTD…...…………………….................PLAINTIFF 

-VERSUS- 

JOSEPH KIMATHI NJAGIH……...………………………………………..DEFENDANT 

 

PLAINTIFF’S LIST OF WITNESSES 

 

1. Sidney Ngunyi Wachira. 

2. Others to be called with leave of court at the hearing. 

 

DATED at NAIROBI this                             day of                                                          , 2022. 

 

KIINGATI NDIRANGU & ASSO., 

ADVOCATES FOR THE PLAINTIFF 

 

DRAWN AND FILED BY: 

Kiingati Ndirangu & Associates, 

Advocates, 

Design Centre, 4th Floor, Office suite number 4B, 

Tausi Road off Muthithi Road, Westlands, 

P.O. BOX 18677- 00100, 

NAIROBI.  

Email address: info@knlawkenya.co.ke / ruth@knlawkenya.co.ke 

Tel: 020 253 4201/0754 973 375 

  

TO BE SERVED UPON: 

Joseph Kimani Njagih 

P.O Box 35515-00100 

NAIROBI. 

Email: josephnjagih@gmail.com 

 

 

5

mailto:info@knlawkenya.co.ke
mailto:/%20ruth@knlawkenya.co.ke
mailto:josephnjagih@gmail.com
Gode
Typewritten Text
11th

Gode
Typewritten Text
November 

Daisy
Typewritten text
E189



 
 

 

REPUBLIC OF KENYA 

IN THE CHIEF MAGISTRATE’S COURT AT NAIROBI 

MILIMANI COMMERCIAL COURTS 

CIVIL SUIT NO.                OF 2022 

 

LIBERTY AFRIKA TECHNOLOGIES LTD…...…………………….................PLAINTIFF 

 

-VERSUS- 

JOSEPH KIMATHI NJAGIH……...…………………………………...……..DEFENDANT 

 

   WITNESS STATEMENT BY SIDNEY WACHIRA 

 

1. My name is SIDNEY NGUNYI WACHIRA I am a Director of the Plaintiff. I am well 

versed with facts of this case and I have the authority to make this statement and to 

perform all necessary actions in pursuit of the claim herein on behalf of the Plaintiff. 

(See appendix 1 of the Plaintiff’s List and Bundle of Documents filed herewith). 

2. On the 10th of December, 2021, the Plaintiff got into a Credit Agreement with the 

Defendant for the advancement of a loan of Kshs. 2,000,000. (See appendix 2 of the 

Plaintiff’s List and Bundle of Documents filed herewith). 

 

3. The terms of the agreement were that the defendant would repay the loan as a lump 

sum amount on or before 28th February, 2022. 

 

4. It was a further term in the agreement that if the Defendant failed to repay the loan 

amount when it is due, it would attract an interest rate of 3.75% per month on the 

reducing balance. 

 

5. Pursuant to the said agreement the Plaintiff paid the said sum of Kshs. 2,000,000 to 

the Defendant on 10th December, 2022 in cash. 

 

6. The loan was to be repaid in full on the 28th of February 2022. The Defendant has not 

made any payment whatsoever in a bid to settle the said loan. 
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7. The Agreement provided that should the defendant default in the payment of the 

loan on the due date, he should pay the outstanding amount alongside an interest 

rate of 3.75% per month on the reducing balance which accrues from the 28th of 

February, 2022, the date when the Defendant was supposed to repay the loan. 

 

8. After pushing the Defendant to settle the amount through text messages and the 

Defendant making various promises to pay the Defendant has failed to pay. As a 

result through our advocates on record we issued with a demand and notice of 

intention to sue but the Defendant has remained adamant and refused, neglected, 

ignored and/or otherwise failed to repay the loan of Kshs. 2,000,000/= as the 

principal amount together with interest thus necessitating this suit. (See appendix 3 

and 4 of the Plaintiff’s List and Bundle of Documents filed herewith being the txt 

messages and demand letter dated 6th May 2022). 

 
9. The Plaintiff acting in good faith engaged in negotiations with the Defendant 

sometimes in May 2022 with the aim to agree on modalities by which the Defendant 

would pay the loan amount. 

 
10. Pursuant to the negotiations and in consonance with clause 7 of the Agreement, the 

Plaintiff and Defendant made an addendum dated 21st July 2022 (hereinafter “the 

addendum”) to the agreement. (See appendix 5 of the Plaintiff’s List and Bundle 

of Documents being the addendum dated 21st July 2022). 

 

11. It was a term of the addendum that the Defendant will repay the loan amount in 

instalments of Kshs. 200,000 per month until full payment as from 6th November 

2022.  

 

12. In blatant breach of both terms of the addendum and the agreement, the Plaintiff has 

failed and or neglected to pay the loan amount of Kshs. 2,000,000. 
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REPUBLIC OF KENYA 

IN THE CHIEF MAGISTRATE’S COURT AT NAIROBI 

MILIMANI COMMERCIAL COURTS 

CIVIL SUIT NO.                OF 2022 

 

LIBERTY AFRIKA TECHNOLOGIES LTD…...……………………... PLAINTIFF 

 

-VERSUS- 

 

JOSEPH KIMATHI NJAGIH……...………………………………… DEFENDANT 

 

PLAINTIFF’S LIST OF DOCUMENTS 

APPENDIX PARTICULARS DATE  

1.  Authority to sue and act for Plaintiff 8/11/2022 

2.  Credit Agreement 10/12/2022 

3.  Extract of text messages Various 

4. Demand letter 6/5/2022 

5. Addendum 21/7/2022 

6. Demand letter from the Plaintiff’s Advocate  07/11/2022 

 

DATED at NAIROBI this                             day of                                                          , 2022. 

 

KIINGATI NDIRANGU & ASSO., 

ADVOCATES FOR THE PLAINTIFF 

 

DRAWN AND FILED BY: 

Kiingati Ndirangu & Associates, 

Advocates, 

Design Centre, 4th Floor, Office suite number 4B, 

Tausi Road off Muthithi Road, Westlands, 

P.O. BOX 18677- 00100, 

NAIROBI.  

Email address: info@knlawkenya.co.ke / ruth@knlawkenya.co.ke 

Tel: 020 253 4201/0754 973 375 
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TO BE SERVED UPON: 

Joseph Kimani Njagih 

P.O Box 35515-00100 

NAIROBI. 

Email: josephnjagih@gmail.com 
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Kiingati Ndirangu & Associates 
 Advocates, Commissioners For Oaths & Notaries Public 

Paresia Center 1st Floor 
Ngong Road 

Next to Good Shepherd Church 
P.O. Box 18677-00100 

Nairobi 
Tel. 2534201/0756646646 

E-mail: info@knlawkenya.co.ke  
----------------------------------------------------------------------------------------------------------------------------------------------------- 

When replying please quote our ref. 
PIN: A003221298N 

Our Ref: 2/LA/3/22                        Your Ref: tba                                       Date: 6th May, 2022 

 
Joseph Kimathi Njagih 
NAIROBI 

By email to  
djosephnjagih@gmail.com; ceo@prisk.or.ke  

Dear Sir, 
 

RE:  CREDIT FACILITIES OBTAINED FROM LIBERTY AFRIKA TECHNOLOGIES LIMITED 
 
We act for Liberty Afrika Technologies Limited on whose instructions we address you as hereunder. 
 
That you entered into a credit agreement with our client under which our client lent you a sum of Kshs. 
2,000,000/=. It was a term of the agreement that you would repay the same on or before 28th February, 
2022. It was a further term of the agreement that if you do not make the payment as aforesaid, the facility 
would attract interest at the rate of 3.75% per month on reducing balance. 
 
Our instructions are that you have failed to repay the said loan and the same continues to accrue interest 
as aforesaid. Our instructions are therefore to demand the immediate payment of the sum of Kshs. 
2,168,437/80 being the principal and interest up to the date hereof. The amount continues to accrue 
interest until payment in full. 
 
 
TAKE NOTICE that unless the said amount of Kshs. 2,168,437/80 is paid in full together with further 
interest accruing thereon within SEVEN (7) DAYS from the date hereof we have mandatory instructions 
to institute appropriate legal action against you without further reference to you whatsoever and at your 
risk as to costs and consequences attendant thereto. 
 
Yours faithfully, 
KIINGATI NDIRANGU & ASSOCIATES 
 
 
KIINGATI NDIRANGU 
kiingati@knlawkenya.co.ke 
 
Client 
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Kiingati Ndirangu & Associates 
 Advocates, Commissioners For Oaths & Notaries Public 

Paresia Center 1st Floor 
Ngong Road 

Next to Good Shepherd Church 
P.O. Box 18677-00100 

Nairobi 
Tel. 2534201/0756646646 

E-mail: info@knlawkenya.co.ke  
----------------------------------------------------------------------------------------------------------------------------------------------------- 

When replying please quote our ref. 
PIN: A003221298N 

Our Ref: 2/LA/3/22                        Your Ref: tba                                        Date: 7th November, 2022 

 
JOSEPH KIMATHI NJAGIH  
NAIROBI 

 
By email to 

djosephnjagih@gmail.com; ceo@prisk.or.ke 
 

Dear Sir, 
 
RE:  DEBT OWED TO LIBERTY AFRIKA TECHNOLOGIES LIMITED 
 
We have been instructed by our above named client to demand from you, which we hereby do, the 
immediate remittance in the sum of Kes. 2,000,000/= together with interest accruing therefrom at the 
rate of 3.75% per month pursuant to the Credit Agreement entered into between you and our client on 
dated 10th December, 2021, full particulars whereof are well known to you. 
 
TAKE NOTICE therefore that unless the said sum of Kenya Shillings Two Million (Kes. 
2,000,000/=) together with interest thereof as aforesaid is received by us in full within 48 hours from 
the time of sending this demand we have strict and mandatory instructions to institute legal action 
for the recovery without any further reference to you whatsoever and at your risk as to costs and 
consequences attendant thereto.  
 
Yours faithfully, 
KIINGATI NDIRANGU & ASSOCIATES 
 
 
KIINGATI NDIRANGU 
kiingati@knlawkenya.co.ke 
 
cc.  Client 
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