REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT NAIROBI
(MILIMANI LAW COURTS)
JUDICIAL REVIEW DIVISION

JR APPLICATION NO. OF 2021
IN THE MATTER OF LAW REFORM ACT SECTION 7&8 CHAPTER 26 LAWS OF
KENYA
AND
IN THE MATTER OF ORDER 53 RULE 1 OF THE CIVIL PROCEDURE RULES
AND

IN THE MATTER OF APPLICATION UNDER ARTICLE 1(3), 2(2), 3, 6(2),10, 11,
94,95,96, 163(3)(d) (1) & (3)174(1), 175,179(1)&(4), 183(1), 185(3) & 189(1), 200 201(d),
212,225, 259 OF THE CONSTITUTION OF KENYA

AND
IN THE MATTER OF CONTRAVENTION OF COUNTY GOVERNMENTS ACT
AND
IN THE MATTER OF CONTRAVENTION OF THE PUBLIC FINANCE
MANAGEMENT ACT 2012
AND
IN THE MATTER OF AN APPLICATION FOR LEAVE TO APPLY FOR JUDICIAL
REVIEW
BETWEEN
| 24 21 i 57 5 [ GO S S A R A T e s s e e XEPLICANT
VERSUS

THE SENATE OF THE REPUBLIC OF KENYA... oo oo, 15T RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF MOMBASA ..ooovooeenn, 2ND RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF KWALE....cc.....vvvvvviinenn. 3RD RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF KILIFL....couviviieieiinsneannnn, 4™ RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF TANA RIVER wovvvvovnemnn, 5TH RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF LAMU.....oocoooveeeevneennsonnn.. 6TH RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF TAITA/TAVETA.............. 7TH RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF GARISSA ..oovvver oo 8TH RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF WAJIR...ccovvveveiievinr e . 9TH RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF MANDERA ......ovvvviirninn 10TH RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF MARSABIT ...vvoveonn . 11™ RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF ISIOLO..ccooeevevvvvevnnn 12TH RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF MERU...veuiiieoeeoeeeenni 13TH RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF THARAKA NITHI .......... 14T HRESPONDENT
SPEAKER, COUNTY ASSEMBLY OF EMBU...oovvoeeneveennn.n. e ISTHRESPONDENT
SPEAKER, COUNTY ASSEMBLY OF KITUI....ouuvvie e, 16T™ RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF MACHAKOS....cooveuenn... 17TH RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF MAKUENTL oo voove oo, 18TH RESPONDENT
SPEAKER, COUNTY ASSEMBLY OF NYANDARUA............. ..19THRESPONDENT
SPEAKER, COUNTY ASSEMBLY OF NYERI ...vnoveeiieeeviieain, 20THRESPONDENT
SPEAKER, COUNTY ASSEMBLY OF KIRINYAGA v cvv oovnn... ...21STRESPONDENT
SPEAKER, COUNTY ASSEMBLY OF MURANG Ao oeeeeeeeenin, 22NDRESPONDENT

SPEAKER, COUNTY ASSEMBLY OF KIAMBU ........cccceuuue.... 23RPRESPONDENT
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...................

..............

SPEAKER, COUNTY ASSEMBLY OF ELGEYO/MARAKWET...
SPEAKER, COUNTY ASSEMBLY OF NANDIL...................
SPEAKER, COUNTY ASSEMBLY OF BARINGO
SPEAKER, COUNTY ASSEMBLY OF LAIKIPIA
SPEAKER, COUNTY ASSEMBLY OF NAKURU
SPEAKER, COUNTY ASSEMBLY OF NAROK
SPEAKER, COUNTY ASSEMBLY OF KAJIANDO.................
SPEAKER, COUNTY ASSEMBLY OF KERICHO............coo......
SPEAKER, COUNTY ASSEMBLY OF BOMET

ssseennas

-----------------------

-------------------------

-----------------

SPEAKER, COUNTY ASSEMBLY OF VIHIGA...uuoeeovevveoneeon,

SPEAKER, COUNTY ASSEMBLY OF BUNGOMA
SPEAKER, COUNTY ASSEMBLY OF BUSIA
SPEAKER, COUNTY ASSEMBLY OF SIAYA.ooooeeisveen oo,

-------------------

SPEAKER, COUNTY ASSEMBLY OF KISUMU..........ovvevvvan

SPEAKER, COUNTY ASSEMBLY OF HOMA BAY
SPEAKER, COUNTY ASSEMBLY OF MIGORI.ucu...coovevvaeenn ..
SPEAKER, COUNTY ASSEMBLY OF KISIL....ccovvvvvevneeennnn,
SPEAKER, COUNTY ASSEMBLY OF NYAMIRA
SPEAKER, COUNTY ASSEMBLY OF NAIROBL....................
COUNTY ASSEMBLY OF MOMBASA
COUNTY ASSEMBLY OF KWALE
COUNTY ASSEMBLY OF KILIFI
COUNTY ASSEMBLY OF TANA RIVER .....covvvevennn..
COUNTY ASSEMBLY OF LAMU
COUNTY ASSEMBLY OF TAITA/TAVETA..c.uuveeneeuveorann..
COUNTY ASSEMBLY OF GARISSA

COUNTY ASSEMBLY OF WAJIR.................
COUNTY ASSEMBLY OF MANDERA
COUNTY ASSEMBLY OF MARSABIT....c.cceuoveveuneeeneeenensnns
COUNTY ASSEMBLY OF ISIOLO
COUNTY ASSEMBLY OF MERU

---------------------

..........................................

---------------------------------------------------
--------------------------------------

------------------------------------

-------------------------------------------

----------------------------------------------------
-------------------------------------------

--------------------------------

COUNTY ASSEMBLY OF MAKUENL..................
COUNTY ASSEMBLY OF NYANDARUA
COUNTY ASSEMBLY OF NYERI

-------------------------------

------------------------------------------

COUNTY ASSEMBLY OF MURANG'A....ccvvvreeunn.n.
COUNTY ASSEMBLY OF KIAMBU

--------------------------------------

71p;

................

....................
---------------
---------------------

----------------------

-------------------------

...................

...45THRESPONDENT
-..46THRESPONDENT

-------------------------------------------

---------------------------------------------------

--------------------------

----------------------------------

....69TH RESPONDENT

24™ RESPONDENT

25THRESPONDENT

26"™ RESPONDENT
27THRESPONDENT
28THRESPONDENT
29THRESPONDENT
..30THRESPONDENT
.315T RESPONDENT
32NDRESPONDENT

33RPRESPONDENT
34THRESPONDENT

... 35THRESPONDENT
-.36THRESPONDENT

37THRESPONDENT
..38THRESPONDENT
.39THRESPONDENT
40T™MRESPONDENT
..415TRESPONDENT
-42NDRESPONDENT
43RPRESPONDENT
44THRESPONDENT

47THRESPONDENT

....48THRESPONDENT

49™H RESPONDENT
50™H RESPONDENT
515T RESPONDENT
.52ND RESPONDENT
53RPRESPONDENT

-..54TH RESPONDENT

55TH RESPONDENT

.

--..56TH RESPONDENT

57T RESPONDENT
58T RESPONDENT
59T RESPONDENT
60™ RESPONDENT
615T RESPONDENT
62ND RESPONDENT
63%D RESPONDENT
64™H RESPONDENT

.

ces+..65TH RESPONDENT

66" RESPONDENT
67T™H RESPONDENT
68™ RESPONDENT

70™ RESPONDENT




COUNTY ASSEMBLY DF TURKANA cisissss555 515550 008 vasssnonssamnn 71STRESPONDENT
COUNTY ASSEMBLY OF WEST POKOT..........cccvvvunreennn wnr.. 72ND RESPONDENT
COUNTY ASSEMBLY OF SAMBURU........cc..0cceeeeuvennnnenn.....73RD RESPONDENT
COUNTY ASSEMBLY OF TRANS NZOIA............cccuuu..........74TH RESPONDENT
COUNTY ASSEMBLY OF UASIN GISHU............cc.cvuevvene......75TH RESPONDENT

COUNTY ASSEMBLY OF ELGEYO/MARAKWET................... 76TH RESPONDENT
COUNTY ASSEMBLY OF NANDL.....ccecevsmrnereevrevneenvererenennn. 77TH RESPONDENT
COUNTY ASSEMBLY OF BARINGO.....ccvviiiiiietiiriinnneeeeenseenns 78TH RESPONDENT

COUNTY ASSEMBLY OF LAIKIPIA ......cc.occovvnrrvrmmenrrerernresnenes 79TH RESPONDENT
COUNTY ASSEMBLY OF NAKURU...........cveiverieeeecrs venvnnennn.80TH RESPONDENT

COUNTY ASSEMBLY OF NAROK ... .cccuvveerenienrieceeceenseecnnsnes 81ST RESPONDENT
COUNTY ASSEMBLY OF KAJIANDO......ccc.ceeeeuvvrrernnrnvneenee. 82NDRESPONDENT
COUNTY ASSEMBLY OF KERICHU. . i:i000senmmnsssssssascermnesesssnsscsnsas 83RD RESPONDENT
COUNTY ASSEMBLY OF BOMET ....cuuuuiruuinuniennnnerneeseeneesensnes 84™H RESPONDENT
COUNTY ASSEMBLY OF KAKAMEGA.......cc.ecvvvvveeeennnnnnne.e..85TH RESPONDENT
COUNTY ASSEMBLY OF VIHIGA......ccccennnersurenessrserenensassensasssse sasons 86TH RESPONDENT
COUNTY ASSEMBLY OF BUNGOMA..........cecvveevnerienvnnvenn...87TH RESPONDENT
COUNTY ASSEMBLY OF BUSIA .....ccceeiieeimenmnneneneerossromsnnes 88TH RESPONDENT
COUNTY ASSEMBLY OF SIAYA.....ccccuvsinisunrorserarsasessssensasssssossassosasses 89TH RESPONDENT
COUNTY ASSEMBLY OF KISUMU......cccccoeevrurieneerceennrvvnene....90TH RESPONDENT
COUNTY ASSEMBLY OF HOMA BAY...eecvevuiveeeceevvenneeeeven oo 91ISTRESPONDENT
COUNTY ASSEMBLY OF MIGORL..cuccccevinniirneencieeeecereennvnnenn. 92ND RESPONDENT
COUNTY ASSEMBLY OF KISIL.....cccccetveveeninnirrnnreecesininenn....93k0 RESPONDENT
COUNTY ASSEMBLY OF NYAMIRA.......cvviieieiee e cereeeevnnnnns 94™ RESPONDENT
COUNTY ASSEMBLY OF NAIROBL..cccocvvveeeieevrrieeeee eevivirenn oe. ... 95TH RESPONDENT
AND
COUNCGIL OF GOVERNUORSE .. sssnisiinmsimiisniasmmmensrnomms 15T INTERESTED PARTY
ATTORNEY GENERAL sssisinicinismism sssirsinomansnrssmmmmnnnss 2ND INTERESTED PARTY
EXPARTE:
CHARLES ONGARO KIAGE diranmammensn smmen s sunsuserensndO0 APP LICANT
CPA BENSON ORINA BOSIRE ......coctttiiiiieiiiiniieeeereeesoee erennson 2ND APPLICANT
RICHARD OBEKQ OGETO iciosisissiisssnsanmmrrnnssesnvmmsuns svnonasssa It APPLICANT
WILLIAM ANDREW KINANGA OBAGA.....ccuveevieieeieeieeeeeeviannnn 4TH APPLICANT

JARED MOMANYL i cussiussioss srssensansanssessmnsommmnsnes sonvassosessnsssrasse ST APPLICANT
EX-PARTE CHAMBER SUMMONS

[Order 53 rules 1 (1), (2) and (4) of the Civil Procedure Rules, the Law Reform Act Cap

26 and all other enabling provisions of law]

LET ALL PARTIES CONCERNED attend the Judge in chambers on the ............... day

e o o s T R P ey T e , 2021, at 9.00 o’clock in the forenoon or soon thereafter

as counsel for the applicant may be heard upon his application for orders that:-
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1. The matter be certified as urgent;

2. The Notice to the Registrar be dispensed with in the first instant;

3. The Court be pleased to grant leave to the ex-parte applicants to apply for Judicial
Review to prohibit the 1+t Respondent from summoning the Chief Executive Officers
of the 47 County Government Executive to appear before it as from 3rd May 2021;

4. The Court be pleased to grant leave to the ex-parte applicants apply for Judicial
Review to compel the 49th-95th Respondents to execute their Constitutional and
statutory duties of reviewing and making recommendations on the Auditor General’s
reports on financial statements.

5. The grant of leave to operate as a stay of the 1¢* Respondent to Summon the Chief

Executive Officers of the 47 County Executive to appear before it as from 4th May 2021

to 22nd September 2021;

6. The costs of this application.
WHICH APPLICATION is founded upon the grounds set out on the Statutory Statement
and the annexed affidavit of the 1st Applicant CHARLES ONGARO KIAGE filed herein

and on such further grounds to be adduced at the hearing hereof.

™
DATED at NAIROBI this ... .Co . dayof .. MA A 2021

DRAWN AND FIW

Omariba & Company

Advocates,

Tetu Housing Co-Operative Flats,
Block D Suite D1,

Ralph Bunche Road

P.O. Box 2012-00100,

Nairobi.

TO BE SERVED UPON: -

The Senate of the Republic of Kenya

Parliament
Nairobi.
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Speakers of the 47 Counties (through their respective offices)

County Assembly of Mombasa

P.O BOX 90440-80100

Mombasa
Email:info@mombasaassembly.co. ke
Tel; +254 41 2311 025

Kwale County Assembly

P.O BOX 231-80403

Email; countvassemblyofkwal c@gmail.com
Tel: 0721883464

County Assembly of Kilifi
P.O BoX 332-80200

Malindi
Phone Number: +254 20 217 122 0
Email: info@kilifiassembly.go.ke

County Assembly of Tana River

PO Box 113 -70101

Hola

Email: info@tanariverassembly.¢o ke
Tel;

County Assembly of Lamu
P.O BOX 74-80500

Lamu

Email: info@lamu.go.ke

Tel; 0715 555111 /0758005005

County Assembly of Taita/Taveta
P.O BoX 1142-80304

Wundayi
Phone Number: +254718703359 / 732604811

Email: informationdesk@taitatavetaassembly.go. ke

County Assembly of Garissa
P.O BoX 57-70100
Garissa

Phone Number:
Email: clerk@garissaassemblv. go.ke/ countvassembly@email.com

County Assembly of Wajir
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P.O BoX 9-70200

Wajir

Phone Number: 0464421297

Email: assembly@wajirassembly.go ke

County Assembly of Mandera

P.O BoX 13-70300

Wajir

Phone Number: +254 723-577-006
Email: info@manderaassembly.go.ke

County Assembly of Marsabit
P.O Box 29-60500.

Marsabit

Phone Number:

Email:

County Assembly of Isiolo

P.O Box 195-60300

Isiolo.

Email: info@assembly.isiolo.co.ke
Phone Number: 0725624489

County Assembly of Meru

P.O. Box 3 60200,

Meru.

Email: assemblv@meru.go.ke;

Phone: 064-30040/ 064-30042; Mobile: 0708 777 000

County Government of Tharaka Nithi
P.O BOX 684- 60406,

Chuka

Email: clerk@tharakanithica.go.ke
Tel;

County Assembly of Embu

Embu.

Email: info@embuassembly.go.ke.

Mobile No. 0734 867 105. Landline . 068 02231208.
County Assembly of Kitui,

P.O BOX 694 - 90200,

Kitui, Kenya.

Email: kituiassemblv@gmail.com
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County Assembly of Machakos,
Along Mwatu wa N goma Road,

P.O. Box 1168 - 90100

Machakos.

Phone: 020 2100981

Email: info@machakosassembly.com

County Assembly of Makueni
Assembly Buildings
P.O. Box 572 - 90300 Wote, Makueni

Tel.: 020 2393005
Mobile: 0714392799, 0735660505, 0731663505

Email: info@makueniassembly.go.ke

County Assembly of Nyandarua

County Assembly Chambers, Ol'Kalou
Oftice Tel: 0743079333

P.O. Box 720-20303- OL KALOU
email:nyandaruacountyassembly@gmail.com
info@nyandaruaassembly.go.ke

clerk@nvandaruaassembly. go.ke

County Assembly Of Nyeri

P O Box 162 - 10100,

Nyeri

Tel: +061 2037100

Email: Info@nyeriassembly.go.ke

County Assembly Of Kirinyaga
Kiang'ombe Road, Kerugoya
Tel;(020) 200 8563, (+254) 79 052 3397
Email: info@kirinvagaassemblv.go.ke

County Assembly of Murang’a

P.O BOX 731-10200

Email info@assembly. muranga.go.ke
Tel . 0719 802495

County Assembly of Kiambu
Assembly Buildings,

Kiambu County

Phone:+254 (067) 586-0000

Email: info@kiambuassemblv.eo ke
kiambucountyassembly@gmail.com
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County Assembly of Turkana,

P.O. Box 25-30500,

Lodwar, Kenya.

Tel 0705 896983

Email: info@turkanaassemblyv.go ke

West Pokot County Assembly.

P.O. Box 6 - 30600.

Kapenguria.

Phone: 053-201-5000.

Email: info@westpokotassemblv.go.ke

County Assembly of Samburu,
P.O. Box 3 - 20600

Maralal, Kenya.
Phone: +254 065 62456, +254 65 62075.

Email :info@samburuassembly. go.ke.

County Assembly of Trans Nzoia.
P.O. Box 4211-30200,

Kitale, kenya.

Email: assembly@transnzoia.go.ke.

County Assembly of Uasin Gishu.
P.O. Box 100 30100,

Eldoret, kenya.
Email: ugcountyassemblyv@gmail.com

County Assembly of Elgeyo Marakwet.

P.0. Box 53 - 20700,
Iten Town
Email; info@emcassemblyv.eo. ke

County Assembly of Nandi
P.O Box 802-30300

Kabsabet
Email; info@nandiassembly. go.ke

County Assembly of Baringo,

P.O BOX 159-30400,

Kabarnet.

Telephone:

E-mail: info@baringoassembly.go.ke
baringocountvassembly@email corn
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County Assembly of Laikipia

P.O Box 487-10400

Nanyuki

Phone Number 0740 031 031

Mail: info@laikipiaassembly. go.ke

County Assembly of Nakuru
P.O BOX, 907-20100
Email : info@assembly.nakuru.eo.ke

County Assembly of Narok

Mau Narok Road

Narok, Kenya

Assembly Info@narokassemblv.go ke

County Assembly of Kajiado
Email: info@kajiadoassembly.go.ke

County Assembly of Kericho,
P.o.Box 1526 - 20200,
Kericho.

Telephone : 0745169000
info@assembly kericho.go.ke

County Assembly of Bomet
P.O BOX 590-20400 Bomet, Kenya
info@bometassembly.go.ke

County Assembly of Kakamega

P.O. Box 1470 - 50100

KAKAMEGA, KENYA.

Tel; 0715-251211

EMAIL: info@kakamega-assembly.co. ke
kamegacountvassembly@gmail.com

TELEPHONE:

The County Assembly of Vihiga
Majengo Town, Opp law Courts
P. O. Box - 50300
+254 0720 375 045

info@vihicacountvassembly.or ke
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County Assembly of Bungoma,
P.O Box 1886-50200

Phone Number :
Email: info@bungomaassembl v.go.ke

County Assembly of Busia

Tel: +254 723 174 098

Email: info@busiaassembly.go ke
Busia Liaison Office: +254 724 546 092

County Assembly of Siaya
P.O BOX'7 - 40600, Siaya
Mobile: .

Email: siayaassemblyv.go ke.

County Assembly of Kisumu
Uhuru Road Opp. Haki House
P.O. Box -40100, Kisumu.
E-mail: kisumuassembly.go.ke

County Assembly of Homa-Bay
P.O Box: 20-40300,

Homa-Bay , Kenya.

TEL; 0706511947

Email: homabayassembly.go.ke

County Assembly of Kisii
P.O. Box 4550-40200
Kisii,Kenya

+254 5820 30005/ 208

Email; info@kisiiassemblv.oo ke

County Assembly of Nyamira,
P.O Box 590 - 40500,

Nyamira.

TEL..

Email: info@nyami raassembly.go ke.

Nairobi City County Assembly

P.O. Box: 45844 - 00100

Phone Number: (+254) 700 330846,/ 7
(+254) 731 808078
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Email: clerk@nairobiassembly.go ke
City Hall - Nairobi, City Hall Way

The Council of Governors
Delta House

Westlands

Nairobi

The Attorney General
Sheria House, 7th Floor
Harambee Avenue,
P.O. Box 40112-00100
Nairobi
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